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Senate 
The Senate met at 10 a.m. and was 

called to order by the President pro 
tempore (Mr. GRASSLEY). 

f 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
O God, who has been our help in ages 

past and our hope for years to come, 
keep our lawmakers under the canopy 
of Your care. We do not ask You to sep-
arate them from life’s stresses and 
strains but to keep them by Your grace 
amid sunshine and shadow. 

Lord, shelter them in their coming 
in, in their going out, and in their 
daily work, that they may be Your in-
struments to advance Your Kingdom. 
May they call You during turbulent 
times, claiming Your promise to de-
liver them. Encompass them with the 
everlasting arms of Your love and 
grace that never fail. 

We pray in Your strong Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The President pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER (Mrs. 
HYDE-SMITH). Under the previous order, 
the leadership time is reserved. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

IMPROVING PROCEDURES FOR THE 
CONSIDERATION OF NOMINA-
TIONS IN THE SENATE—MOTION 
TO PROCEED—Resumed 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of the motion to 
proceed to S. Res. 50, which the clerk 
will report. 

The senior assistant legislative clerk 
read as follows: 

A resolution (S. Res. 50) improving proce-
dures for the consideration of nominations in 
the Senate. 

The PRESIDING OFFICER. Under 
the previous order, the time until 12:30 
p.m. will be equally divided between 
the two leaders or their designees. 

The Senator from Iowa is recognized. 
H.R. 268 

Mr. GRASSLEY. Madam President, I 
would like to speak for 1 minute. 

Senate Democrats yesterday blocked 
a bill that provides much needed funds 
for Puerto Rico’s nutrition program, 
also, aid for the 2018 hurricanes and 
wildfires and, thirdly, assistance to 
Midwest States in the midst of a flood 
crisis. That includes, at least, Iowa, 
Nebraska, Missouri, and maybe other 
States. 

Now, the people who voted against it 
say it was because they care about 
Puerto Rico. The bill they blocked 
takes care of the urgent funding short-
falls there in that Commonwealth. 
Playing politics with disaster aid does 
a disservice to the people of Puerto 
Rico and the people of States like Iowa 
who are suffering right now from these 
floods. 

Why would these Senators want to 
come to campaign in Iowa when they 
don’t show sympathy for Iowans suf-
fering from the floods with the vote 
they cast last night? 

I yield the floor. 
RECOGNITION OF THE MAJORITY LEADER 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

H.R. 268 
Mr. MCCONNELL. Madam President, 

last night the Senate had an oppor-
tunity to pass an important package of 
disaster relief funding for communities 
all across our country. Unfortunately, 
it didn’t happen. Our Democratic col-
leagues voted down the efforts of 
Chairman SHELBY and Senator PERDUE 
to put together a comprehensive pack-
age, and it remains unfinished busi-
ness. 

As recently as 1 month ago, some 
congressional Democrats had expressed 
a clear commitment to immediate, bi-
partisan action on disaster relief, and 
the package considered yesterday rep-
resented a long list of priorities from 
actually both sides of the aisle—the 
only such list that had the President’s 
explicit support. 

It would have helped local schools, 
hospitals, and transportation infra-
structure get back up and running, 
farmers and ranchers recoup losses, 
and our Nation’s military restore read-
iness at bases and installations in 
harm’s way. It would have been an im-
mediate and significant step forward 
for the coastal communities of Florida 
and the Carolinas that are still picking 
up the pieces after a devastating hurri-
cane season and for the western com-
munities, as well, besieged by wildfires, 
for the families in Puerto Rico who 
rely on nutrition assistance that is 
dwindling, for those in the path of last 
month’s tornadoes in Alabama and 
Georgia, and for large swathes of the 
heartland still grappling with flood-
waters. 

So I am disappointed that political 
games carried the day yesterday, but I 
assure the American people that our 
work on this subject is far from fin-
ished. 

NOMINATIONS 
Madam President, on another mat-

ter, 217 days—217 days—is how long has 
elapsed between President Trump’s 
sending the Senate his nomination for 
a Federal Railroad Administrator and 
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this body’s confirming him. For 217 
days, a 45-year veteran of the railroad 
with unquestioned expertise sat and 
sat on the Senate calendar. He wasn’t 
controversial. He had been voice-voted 
out of committee. He was the kind of 
nominee on which even the prospect of 
having to file cloture should have been 
laughable, but my Democratic col-
leagues wouldn’t let him get a vote. 

Finally, after about 7 months and 
several high-profile railway accidents, 
our colleagues across the aisle finally 
relented and let this nominee go for-
ward. After all those months of ob-
struction, not a single one of them 
ended up recording a vote against him. 
No one voted against him. So it was 217 
days for an unquestionably qualified 
nominee for a seriously important job 
whom literally no one really opposed. 

Call it a case study in the Senate’s 
dysfunction when it comes to President 
Trump’s nominees. If anything, the 
case study actually is not extreme 
enough because at least this person 
was eventually confirmed without a 
completely pointless cloture vote, fol-
lowed by even more time supposedly 
debating a nominee on whom Senators 
do not actually disagree. 

Perhaps more illustrative might be 
the cases of unobjectionable district 
court nominees whose nominations 
were slow-walked through months of 
idle time, only to receive unanimous 
support when it finally came for con-
firmation votes. 

Last January, four such nominations 
came before the Senate. Each was non-
controversial. Each was well-qualified. 
Each, nevertheless, required a cloture 
vote. Yet after weeks on the calendar, 
each passed without drawing a single 
‘‘no’’ vote. No one opposed them, and 
yet it took a week. 

These were four of the historic 128 
cloture votes on nominations we had to 
hold on nominations in this adminis-
tration’s first 2 years—128. This is com-
prehensive, across-the-board heel-drag-
ging like nobody in this body has ever 
seen before. It is more than five 
times—five times—as many cloture 
votes on nominations as in the com-
parative periods—listen to this—for 
Presidents Carter, Reagan, Bush, Clin-
ton, Bush, and Obama combined—com-
bined. In other words, it is systematic 
obstruction, not targeted, thoughtful 
opposition to a few marquee nomina-
tions or rare circumstances but a 
grinding, across-the-board effort to 
delay and obstruct the people this 
President puts up, even if they have 
unquestionable qualifications and even 
if the job is relatively low-profile. 

As I said last week, I am sure every 
Presidential election this side of 
George Washington has left some Sen-
ators unhappy with the outcome, but 
never before, to my knowledge, has the 
unhappy group so comprehensively 
tried to stop a new President from as-
sembling the very basics of an adminis-
tration—hundreds and hundreds of days 
in Senate purgatory for 
uncontroversial nominees to mid-level 

posts and months of delay for lower 
court nominees who go on to receive 
unanimous confirmation votes. 

This behavior is novel. It is a break 
from Senate tradition, and it is some-
thing this body needs to address, not 
just for the sake of this President but 
for future Presidents of any party, be-
cause at this rate, the Senate is flirt-
ing with a dangerous new norm. 

Today it may be Senate Democrats 
who are intent on endlessly reliti-
gating the 2016 election and holding up 
all of these qualified people, but absent 
a change, these tactics seem guaran-
teed to become standard practice for 
Senate minorities on both sides. I don’t 
think any of us want that future. 

We need to stop things from deterio-
rating further. We need to fix this. We 
need to let the President assemble his 
team and let the American people have 
the government they actually voted 
for. We need to turn back toward the 
Senate’s institutional tradition in this 
vital area for the sake of the Nation’s 
future. 

My Republican colleagues and I 
joined with Democrats back in 2013 and 
supported the same sort of modest 
changes to our nominations process 
through the same sort of standing 
order. Were we overjoyed that Presi-
dent Obama had just won reelection? 
No, but we still thought he deserved to 
stand up a government. So a big bipar-
tisan majority—I voted for it—includ-
ing the leaders of both parties agreed 
to trim the postcloture time on lower- 
level nominees. I was the minority 
leader. It was a Democratic President. 
I voted for it. 

Supreme Court nominees weren’t 
touched, nor circuit courts, nor top ex-
ecutive branch posts, but for district 
court judges and lower-level executive 
jobs, even as Republicans were in the 
minority, many of us agreed to test out 
an abbreviated process for President 
Obama’s nominees. 

The process that we agreed to then is 
very similar to the resolution the Sen-
ate will vote on later today. As I have 
discussed, Senators BLUNT and 
LANKFORD have proposed a similar set 
of changes to fix the current mess that 
would also become permanent going 
forward. Their resolution would make 
the Senate more functional and more 
consistent. The rules that were good 
enough for President Obama’s second 
term would also apply under President 
Trump and every other President into 
the future. 

I would submit to my colleagues that 
a modest reform like this is either a 
good idea or it isn’t. The answer can’t 
be flip-flop back and forth depending 
upon which party occupies the White 
House. 

So I will conclude this way. I believe 
that every one of my colleagues knows 
that our present situation is unhealthy 
for this body and for any administra-
tion. I believe every Member of this 
body knows that the precedent that is 
being set is unsustainable. 

So, look, I would urge all of our col-
leagues on both sides: Why don’t we do 

the right thing for the Senate? Let’s 
show the country that partisanship is 
not poison to absolutely everything. 
Let’s demonstrate that the U.S. Senate 
can still take a modest step to improve 
its own workings on a strong bipar-
tisan vote and do it through regular 
order. We did it in 2013 when the roles 
were reversed. We should do it again 
this week. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. CORNYN. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

IMMIGRATION AND CUSTOMS ENFORCEMENT 
Mr. CORNYN. Madam President, we 

have spent a great deal of time in my 
time in the Senate talking about im-
migration and the situation along the 
southwestern border. My State has 
1,200 miles of common border with 
Mexico, so obviously this is very per-
sonal to me and my constituents who 
live and work along the border. 

We have been caught up in a lot of se-
mantics and more than a little politics 
in Washington, DC, debating what is a 
wall versus a fence, what is a crisis 
versus an emergency—just some of the 
semantics we have been caught up in— 
but it doesn’t take a rocket scientist or 
an expert to see there are a lot of prob-
lems occurring at the border today. I 
hope, if there is one thing we can all 
agree on, it is that there is in fact a 
problem that needs to be solved at the 
border, whether you want to call it a 
crisis like President Obama did or 
whether you want to call it an emer-
gency like President Trump. 

Last week, the Secretary of Home-
land Security sent a letter to Congress 
detailing the record number of appre-
hensions along the southern border. 
Secretary Nielsen noted that Border 
Patrol was apprehending between 50,000 
and 60,000 a month late last year. Last 
month, it was 76,000, the highest in a 
decade. At the time of her letter, she 
said we were on track to interdict 
nearly 100,000 during the month of 
March—so almost essentially double 
from late last year until this coming 
month. Unsurprisingly, Customs and 
Border Protection personnel are not 
equipped to handle these record num-
bers. 

Forty percent of the Border Patrol’s 
manpower is spent processing migrants 
and providing care and transportation. 
These are, by and large, asylum seek-
ers from Central America. In fact, 
while the Border Patrol, our primary 
law enforcement agency providing bor-
der security, should be securing the 
border, many of them are processing 
unaccompanied children or family 
units, handing out diapers and juice 
boxes instead of doing the job they are 
trained to perform. They have been 
taken off the patrol line to do this kind 
of work, leaving areas of the border 
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vulnerable to exploitation by the drug 
cartels. One way the cartels use this 
huge volume of humanity coming 
across the border is to distract the law 
enforcement agencies from doing their 
job interdicting the drugs that are poi-
soning tens of thousands of Americans. 
We know 70,000 Americans died of drug 
overdoses last year—about half of 
those from opioids, including synthetic 
fentanyl and heroin—90 percent of 
which comes from Mexico. 

The amount of people coming across 
now is so overwhelming that the El 
Paso Border Patrol Sector has tempo-
rarily shut down its highway check-
points in the interior so agents can 
help process these individuals. Most of 
our Members may not realize, we not 
only have Border Patrol working at the 
border but also in the interior at 
checkpoints on major highways be-
cause frequently what will happen is 
people are smuggled through or drugs 
are smuggled through, and they have 
to go through checkpoints for a double 
check, at which time a lot of drugs and 
a lot of illegal immigrants are discov-
ered. 

Additionally, detention facilities are 
at or over capacity. These are rel-
atively small because they are built to 
house single adults for a short period of 
time. The record surge of children and 
family units combined with the impact 
it has had on processing time has put a 
serious strain on their resources. As a 
result, the Department of Homeland 
Security has been forced to release 
families and adults from custody. 

I was on a radio program last week in 
San Antonio, my hometown. It was 
said Border Patrol is so overwhelmed, 
they are essentially just putting people 
on buses and shipping them into the in-
terior of the State and the country, not 
even processing them. 

I have heard from officials at DHS 
and throughout the ranks of the Border 
Patrol that in order to keep up with 
this pace, they need our help. They 
need more personnel so law enforce-
ment agencies can respond to the cri-
sis, secure the border, and keep our 
country safe, as well as adequately and 
efficiently processing individuals who 
illegally cross the border. We also need 
additional facilities to house illegal 
immigrants in custody so we don’t en-
gage in the failed catch-and-release 
policy, which is just another pull fac-
tor to encourage more people to come. 
If they know they are not going to be 
detained and they are going to be re-
leased, that is an incentive for them to 
come and join this wave of humanity 
coming across the border. We should be 
able to enforce the law and properly 
care for migrants in custody, but inad-
equate resources are limiting DHS’s 
ability to do both. 

Ours is a compassionate country. We 
are a nation of immigrants. Every-
body—almost everybody came from 
somewhere else at some point in their 
family history, but the only way we 
are going to be able to maintain that 
compassion and generosity, when it 

comes to immigration, is by bringing 
some order out of chaos. 

Many illegal immigrants know we 
are compassionate and generous, and 
they will take full advantage of the 
gaps in our border security and flaws in 
our immigration laws. The cartels—the 
criminal organizations that get rich 
moving people from Central America, 
across Mexico, into the United States— 
know for sure because they are exploit-
ing those gaps and flaws in our immi-
gration laws. It is not just the sheer 
numbers of people crossing the border 
that is concerning, it is the makeup of 
the people coming across. 

We used to see primarily single adult 
males arriving from Mexico, and our 
current detention facilities reflect 
that, but now, because of the gaps and 
flaws in our immigration laws that are 
being exploited, people coming across 
are family units and unaccompanied 
children from Central American coun-
tries who almost uniformly claim asy-
lum. That means they have to appear 
in front of an immigration judge at 
some point to have their claim assessed 
and adjudicated. 

While there absolutely are legitimate 
families coming to our country for le-
gitimate reasons, that is not the case 
for all the 36,000 family units appre-
hended last month alone. 

Individuals crossing illegally know 
about the loopholes in our laws, as I 
said, and they know how to exploit 
them. For example, in 1997, the Flores 
settlement agreement determined that 
the Department of Homeland Security 
can only detain unaccompanied chil-
dren for 20 days before releasing them 
to the Department of Health and 
Human Services, which in turn places 
them with sponsors—usually family 
members in the interior of the United 
States. Then they are given a notice to 
appear at an immigration hearing at 
some point in the future, but because 
of the backlog of cases, 98 percent of 
them don’t show up. While this was un-
questionably well-intentioned at the 
time, it has turned into a pull factor 
for illegal immigrants hoping to game 
the system, as well as the 
transnational criminal organizations 
that get rich engaging in this sort of 
trade. 

In 2016, the Ninth Circuit Court of 
Appeals expanded the Flores agree-
ment, effectively applying the settle-
ment to family units and not just un-
accompanied children. So now, rather 
than single adults arriving at the bor-
der alone, they are bringing children 
with them so they can pose as a family 
unit. They realize they can bring a 
child—any child—and pose as a family 
unit so they will be released within 20 
days. 

Sadly, Flores is not the only loophole 
being exploited. Another well-inten-
tioned piece of legislation that is being 
abused is the Trafficking Victims Pro-
tection Reauthorization Act or 
TVPRA. This legislation limits our 
ability to return unaccompanied chil-
dren from countries other than Mexico 
or Canada to their home country. 

These loopholes are an attraction or 
pull factor and encourage parents to 
send their children on the dangerous 
journey to our southern border alone 
or sometimes with a single parent or 
sometimes with a smuggler or human 
trafficker posing as a parent. 

This isn’t a symbiotic relationship, 
where the smuggler gets an honest 
day’s pay and the migrant gets a com-
fortable ride to the United States. 
These smugglers are called coyotes for 
a reason; they are predators. 

Children are being kidnapped to serve 
as a free ticket into the United States. 
They are often abused or raped along 
the way, and many arrive at our border 
in terrible health. We simply cannot 
allow these practices to continue with 
no response by Congress. We need to 
close the loopholes that are being used 
to unlawfully enter and remain in the 
United States and provide much needed 
protection for these vulnerable chil-
dren. 

If a pipe burst and caused your kitch-
en to flood, you wouldn’t start by 
cleaning up the mess; you would start 
by fixing the pipe first. If we want to 
have any sort of impact on the massive 
numbers of people crossing our border, 
which will only grow, we have to look 
not just at the problem but at the root 
cause. 

I would urge all of our colleagues on 
the other side to stop viewing this 
through a purely political lens. This is 
not a question of Trump wins, you lose 
or Trump loses and you win. I am 
afraid that defines a lot of our politics 
in Washington today. That is a terrible 
mistake and a disservice to the people 
we represent, and it is an embarrass-
ment to an institution which is sup-
posed to be the world’s greatest delib-
erative body. 

We need to view this together as the 
humanitarian crisis it is—President 
Obama called it that—and view it as a 
problem that will only continue to 
grow without our intervention, which 
it has. We need to view it as an urgent 
issue that requires our cooperation 
and, yes, our compromise. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
BUDGET PROPOSAL 

Mr. LEAHY. Madam President, I 
have a couple of matters I want to dis-
cuss. 

Today, the Senate Appropriations 
Subcommittee on Commerce, Justice, 
and Science is holding its annual hear-
ing on the President’s budget request, 
with the Department of Commerce, 
with representatives from the Depart-
ment. 

The representative from the Depart-
ment that is invited, in my experience, 
has always been the Secretary—in this 
case, Wilbur Ross. This year, for as 
long as I can remember, with no public 
explanation, Secretary Ross declined 
the Subcommittee’s invitation. 

The Department of Commerce has a 
budget request for over $12.2 billion but 
couldn’t send over its Secretary to de-
fend it. It is extraordinary that the 
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Secretary provided no justification to 
the Republican chairman of the com-
mittee for his actions. It is extraor-
dinary to me that this Secretary be-
lieves he should be treated differently 
from other Secretaries. He believes he 
may not be held accountable before the 
American people. 

Secretary Ross’s absence is espe-
cially concerning to me, given the last 
time he appeared before the sub-
committee. He blatantly, objectively, 
irrefutably misled me about a critical 
issue facing the Commerce Depart-
ment. Perhaps he knew he would be 
asked about what he said last time and 
would be asked to tell us what is the 
truth. 

A year ago, I asked Secretary Ross 
why he had marketed the proposed ad-
dition of a controversial citizenship 
question to the census as being nec-
essary to enforce the Voting Rights 
Act. To claim that question was needed 
to enforce the law when the adminis-
tration had no interest in enforcing it 
was actually laughable at the time. So 
I asked Secretary Ross why he had 
such a sudden interest in adding the 
question when the Department of Jus-
tice had not brought a single suit 
under section 2 of the Voting Rights 
Act. 

This was his response, and, remem-
ber, it is a crime to lie in your testi-
mony before the Congress. He claimed 
the Justice Department is the one that 
made the request of the Commerce De-
partment. He made similar claims be-
fore the House. He testified that Com-
merce was responding solely to the De-
partment of Justice’s request, and the 
Department of Justice made the re-
quest for the inclusion of the citizen-
ship question. 

Those are the claims Secretary Ross 
made, and all of those claims are false. 
This was proven as a result of emails 
obtained through a FOIA lawsuit. It 
was not something he was willing to 
bring forth, but they had to have a law-
suit to get the truth. We now know, 
Secretary Ross himself made the ini-
tial request to include the citizenship 
question. We know it was Secretary 
Ross who pressured the reluctant Jus-
tice Department to claim that such a 
question would be helpful to enforce 
the Voting Rights Act. 

And now we know that the inclusion 
of this question, as many of us sus-
pected from the beginning, was a na-
kedly political act, one that involves 
none other than Kris Kobach and Steve 
Bannon. The proof of all of this is in 
the emails. Just 1 year before I asked 
Secretary Ross about this issue, he 
wrote that he was ‘‘mystified why 
nothing had been done in response to 
my months old request that we include 
the citizenship question.’’ 

Well, I am mystified how Secretary 
Ross’s testimony can be construed as 
anything other than blatantly mis-
leading Congress. His testimony earned 
him four Pinocchios from the Wash-
ington Post. 

Two courts have now declared that 
Secretary Ross’s attempt to include 

the citizenship question was illegal. 
One of them found that ‘‘in a startling 
number of ways, Secretary Ross’s ex-
planations for his decision were unsup-
ported by, or even counter to, the evi-
dence before the agency.’’ That is a re-
markable, but not surprising, declara-
tion from the court. 

So today I have a simple message for 
Secretary Ross: You are not an invest-
ment banker anymore. You serve the 
American people, and part of your job 
is being accountable to Congress and to 
the public. Trying to run from Con-
gress will not solve your problems, and 
trying to hide from the truth will not 
either. The truth has a way of catching 
up with you. If you don’t tell the truth, 
it eventually becomes obvious. Sec-
retary Ross did not tell the truth. 

S. RES. 50 
Madam President, to say it is dis-

appointing that the Senate is going to 
vote today in relation to the resolution 
to reduce postcloture debate on nomi-
nations is an understatement. This is 
actually a resolution in search of a 
problem. This is an erosion of the Sen-
ate’s responsibility—in fact, our sworn 
constitutional duty—to advise and con-
sent to the President’s—any Presi-
dent’s—nominations. It is a removal of 
one of the last guardrails for quality 
and bipartisanship in our nomination 
process. It is short sided. It is a par-
tisan power grab, and it is motivated 
by the far right’s desire to flood the 
Federal judiciary with young, ideolog-
ical nominees, many of whom, as we 
have seen time and again in the Judici-
ary Committee, are simply unqualified 
to serve on our Nation’s courts. We 
have seen nominees who have never 
been in a courtroom, and they are 
being nominated for lifetime judge-
ships. 

Postcloture time is a critical tool for 
Senators, especially those who do not 
sit on the Judiciary Committee, to vet 
nominees for lifetime judgeships. In 
fact, last Congress, more than one 
nominee had to withdraw after scru-
tiny during this time led the Repub-
licans withdrawing their support. We 
actually took the time to ask ques-
tions—an extra 20 minutes of ques-
tions, or an extra hour of questions. 
For somebody who is up for a lifetime 
appointment, I think that is what the 
American public pay us to do. 

Unfortunately, for the Republican 
leadership the nominations process in 
the Senate is about quantity not qual-
ity. Let me give you an example. In the 
past 2 years, Republicans have dis-
regarded the important role of the 
ABA. They denied them the time they 
needed to evaluate judicial nominees, 
or when they have evaluated them and 
they have come back saying they are 
unqualified, they have ignored that. 

Republicans routinely stacked hear-
ing panels with multiple circuit court 
nominees over Democrats’ objections— 
something Democrats never did to Re-
publicans. Republicans have even held 
several hearings over recess despite our 
objections. That is certainly something 

I would never do when I was chairman 
if any Republican asked me not to. 

Upon the White House’s changing 
hands from a Democrat to a Repub-
lican, the Republicans abruptly 
changed the policy of the blue slips. 
There has been a long-held tradition of 
honoring blue slips from home State 
Senators on circuit court nominees. 
When I was chairman of the Judiciary 
Committee, I respected the input of all 
home State Senators, no matter 
whether we had a Democrat or Repub-
lican in the White House and no matter 
whether the Senator was a Republican 
or a Democrat. Republicans only seem 
to insist on honoring blue slips when a 
Democrat is in the White House. 

When I was chairman with a Demo-
cratic President, every single Repub-
lican wrote a letter saying the blue slip 
was so sacred, and every single one of 
them wanted it to be upheld. It had to 
be upheld. Whoops, a Republican comes 
into the White House, and we don’t 
need it any more. Look no further than 
the Judiciary Committee’s markup 
this week, where they ignored the op-
position of two home State Senators 
who are also members of the com-
mittee, including the Ranking Mem-
ber, and will advance two circuit nomi-
nees for whom blue slips were not re-
turned. 

When Democrats were in charge, no 
Republican would condone that and no 
Democrat would make them have to 
face that. Yet they have turned it into 
a partisan rubberstamp. We are not 
being the conscience of the Nation. 

Opponents to this resolution can say 
it is necessary to do this because of the 
slow pace with which President 
Trump’s judicial nominations are being 
confirmed. Let’s quickly review that. 
In his first 2 years, President Trump 
had more judicial nominations con-
firmed than President Obama did in his 
first 4 years. In just 2 years, we almost 
doubled the number of circuit court 
nominations confirmed compared to 
President Obama’s first 4 years. In 
fact, President Trump had more circuit 
nominees confirmed in his first 2 years 
than President Obama, President 
George W. Bush, President Clinton, or 
President George H. W. Bush. 

So I don’t need lectures from Sen-
ators in this Chamber about the impor-
tance of judicial nominations or the 
methods by which Members could frus-
trate the confirmation process. I lived 
it. I have seen it. I have served here 
longer than any other Member of this 
body. 

Regardless of whether it was a Re-
publican President or a Democratic 
one, I respected the role of home State 
Senators, the role of the Senate as a 
whole, and our roles as individual Sen-
ators to evaluate the nomination be-
fore us. 

In 2013, in a bipartisan vote, the Sen-
ate agreed to a resolution to reduce 
postcloture debate that was supposed 
to be good for the life of the 113th Con-
gress, not the permanent rule change 
proposed by S. Res. 50. Let’s remember 

VerDate Sep 11 2014 23:32 Apr 02, 2019 Jkt 089060 PO 00000 Frm 00004 Fmt 0624 Sfmt 0634 E:\CR\FM\G02AP6.004 S02APPT1lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S2167 April 2, 2019 
the facts, not just some of them. All 
the other guardrails of the nomination 
process were intact at the time. Nomi-
nations were thoroughly vetted by 
both the administration and the com-
mittees here in the Senate. Nominees 
were still subject to a 60-vote threshold 
for judicial nomination, including cir-
cuit nominees. Cloture was never filed 
on a day in which a nomination was re-
ported on the floor. For judicial nomi-
nations, hearings were not continually 
stacked with multiple circuit court 
nominees, something both Republicans 
and Democrats agreed on. The preroga-
tive of home State Senators and their 
in-State judicial selection commit-
tees—most of which are bipartisan— 
were respected both before and after 
the resolution. 

I understand the Republican major-
ity now wants to cry foul and accuse 
Democrats of needlessly holding up our 
confirmation process. I wish people had 
been here more than 2 years. I look 
back at the glacial pace with which Re-
publicans allowed us to process judicial 
nominations for the first 6 years of the 
Obama administration. 

From the very beginning, in 2009, Re-
publicans inexplicably withheld their 
consent to consider President Obama’s 
very first circuit nominee and one that 
was supported by his Republican home 
State Senator, the highly respected 
Richard Lugar. 

I always look back at the shameful 
treatment of Merrick Garland to fill a 
critical vacancy on the Supreme Court. 
Never in the history of this country 
have we refused to allow a Supreme 
Court nominee to at least have a hear-
ing and a vote until Merrick Garland. 
That was a political power grab that 
undermined the legitimacy of the Sen-
ate and the courts. This claim was 
made: We don’t vote on Supreme Court 
nominees in an election year. 

Well, of course we do. I remember al-
most all of us Republicans and Demo-
crats voting on a nominee that Presi-
dent Ronald Reagan made in an elec-
tion year when he was going to be leav-
ing the Presidency. Looking back 
might provide a glimpse of history, but 
it will do little to restore the comity 
that was a hallmark of the Senate 
when I first came here—a hallmark 
which made the Senate seem like the 
conscience of the Nation, not a par-
tisan political stamp. 

Looking forward, this resolution will 
do little to restore the comity and will 
further polarize the Senate, which is 
supposed to be the world’s greatest de-
liberative body. It will only further 
contribute to the politicization of our 
courts. The Federal courts are per-
ceived throughout the world as above 
politics and are now being seen, more 
and more, as a political rubberstamp 
for President Trump. 

When the Senate Rules Committee 
held a hearing to evaluate the proposal 
back in 2017, I remarked that the word 
‘‘obstruction’’ had become a term 
thrown about in the Senate whenever 
unanimous consent was not provided. 

‘‘Duty,’’ unfortunately, is a word we 
hear too little in this body. 

Vermonters, time and again, give me 
their trust not only to represent 
Vermont values here in Washington 
but to protect the centuries-old insti-
tutions that have sustained our democ-
racy and that made us the longest ex-
isting democracy currently in the 
world. The Senate is part of why that 
democracy still exists. The Senate 
should reject this resolution. We can-
not abandon the traditions that made 
the Senate, at its very best, the con-
science of the Nation in exchange for 
short-term political gain and going 
from the conscience of the Nation to a 
partisan rubberstamp. That is not the 
Senate that I admire. It is not the Sen-
ate that has been led by some of the 
best Republicans and Democrats I have 
known over my decades here. It is not 
the Senate we want to see in the his-
tory books. 

I yield the floor. 
RECOGNITION OF THE MINORITY LEADER 

The PRESIDING OFFICER (Mr. 
SCOTT of Florida). The Democratic 
leader is recognized. 

H.R. 268 
Mr. SCHUMER. Mr. President, the 

Senate failed to pass emergency relief 
funding yesterday to help the Amer-
ican families recovering from natural 
disasters. It failed for one reason—the 
Republicans removed critical aid for 
Puerto Rico and other territories from 
the House bill after President Trump 
told them to do it. Under this adminis-
tration and with Leader MCCONNELL’s 
blessing, even disaster relief has now 
become political. 

I don’t need to litigate why we are 
here. Over the last 2 years, the Amer-
ican people have endured staggering 
natural disasters that have devastated 
communities across the country. These 
Americans need help. They need help 
now. I would parenthetically add, if 
there were ever evidence of global 
warming or of climate change, this 
would be it despite the fact that just 
about every Republican has his head or 
her head in the sand and will not admit 
it. 

Regardless of what you think the 
causes were, Americans have always 
stood together when American citizens 
have been hit by disaster. We band to-
gether and say we are going to help one 
another—all American citizens, all. 
Yet one part of America is not being 
treated like the others, and why not? It 
is because President Trump, for rea-
sons that defy decency, harbors an ap-
parent contempt for the people of Puer-
to Rico. He tweeted again last night 
and erroneously claimed that $91 bil-
lion has been afforded the people of 
Puerto Rico. He ridiculed the leader-
ship that has desperately tried to re-
build the island in the wake of these 
megastorms. 

Let’s get the facts straight. 
The Republicans know the storms 

that hit Puerto Rico over a year ago 
were not ordinary storms; they know 
these were historic catastrophes. We 

are talking about the deadliest disas-
ters to hit American soil in over a cen-
tury. We are talking about the worst 
power outage in American history. We 
are talking about 3,000 lives lost. Yet 
here we are, 18 months later, and the 
island hasn’t recovered. 

It is surreal that a disaster so awful 
has been met with a Presidential re-
sponse that is so tepid and so heartless. 
It is surreal that our Republican col-
leagues go along with this and say we 
are not going to help Puerto Rico in 
the way that is needed. Billions in 
funding for recovery and mitigation ef-
forts right now remain locked in the 
Treasury. Congress already appro-
priated $20 billion that the administra-
tion has not allocated. All we want to 
do is make sure the money is allocated. 
That is one of the things we want to 
do. 

Are our Republican colleagues op-
posed to that? That is what it sounds 
like. Some of them say it is political. 
What is political is President Trump’s 
saying no aid for Puerto Rico and hav-
ing the Republicans jump in line, even 
those with many Puerto Ricans in 
their States. Make no mistake, we 
have reached this impasse because the 
President has said himself he opposes 
help for Puerto Rico, and the Repub-
licans follow along. 

Some of my colleagues from the 
other side came up with another shib-
boleth; that we opposed the House bill 
because it didn’t provide funding for 
the Midwest. First of all, the House bill 
was aimed at disasters in 2018, not in 
2019. Second, Senator LEAHY offered an 
amendment that would have added 
funding for the Middle West and fund-
ing for Puerto Rico. What did the Re-
publicans do? They blocked it anyway. 
So this undoes their fantasy that the 
Democrats are opposed to aid for the 
Middle West. Senator LEAHY and I will 
be offering an amendment that will 
give aid to the Midwest and to Puerto 
Rico. Let’s see where our Republican 
colleagues stand. Will they block that 
too? 

Yesterday’s vote boiled down to a 
simple question: Do the Republicans 
believe the people of Puerto Rico de-
serve relief for their natural disasters 
as do all Americans? Do they believe 
the families of Puerto Rico—whatever 
you think of this elected official in 
Puerto Rico—deserve to be helped just 
like the families of the Midwest and 
California? 

Do they believe the statement of the 
Governor of Puerto Rico, Rossello, that 
the House bill is much preferable to 
Puerto Rico than what the Senate has 
proposed or do they make their own 
judgment based on what President 
Trump said and then call it political? 

What a shame. 
Let me be clear as day: Without ob-

jection, the Democrats support funding 
for all regions of the United States 
that have been affected by natural dis-
asters, which is any State or territory 
that needs to rebuild. That list should 
include the Middle West, and it should 

VerDate Sep 11 2014 23:32 Apr 02, 2019 Jkt 089060 PO 00000 Frm 00005 Fmt 0624 Sfmt 0634 E:\CR\FM\G02AP6.006 S02APPT1lo
tte

r 
on

 D
S

K
B

C
F

D
H

B
2P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES2168 April 2, 2019 
include Puerto Rico because our fellow 
citizens on that island have yet to re-
cover from the deadliest of storms in 
our recent history. 

I will let this Chamber know that 
Senator LEAHY and I will be offering a 
new amendment to the disaster bill in 
order to provide billions of new addi-
tional dollars for the Midwest’s 2019 
disasters. 

The Senate Republicans say they 
care about Iowa and Nebraska, but 
they didn’t put an additional penny in 
for that aid. They said to let them 
compete with the 2018 disasters and the 
same amount of money. We are going a 
step further. We are going to say we 
need additional aid for the Middle 
West—for Iowa and Nebraska—as well 
as aid for Puerto Rico. It is not an ei-
ther-or. 

If we get into an either-or, the next 
time, it will be your State, my Repub-
lican colleagues, when people will not 
want to vote for aid or it will be for 
mine or another’s. I experienced it, in-
cidentally, with Sandy, when a lot of 
Republicans didn’t want to vote for aid 
after Sandy because it was for New 
York. That was so wrong. 

So I say to all who are suggesting 
that the Democrats aren’t willing to 
help the people of Iowa and Nebraska 
and other States that we are calling 
their bluff. 

Are you ready to actually appro-
priate new money—more money—for 
what the people in the Midwest who 
are struggling need? The Democrats 
are. Let’s see where you stand. 

HEALTHCARE 
Mr. President, on healthcare, the Re-

publicans have failed to advance any of 
their healthcare plans through Con-
gress, so they are trying to repeal 
healthcare through the courts. This 
reeks of desperation, for they do not 
have a backup plan. 

Last night, the President tweeted 
that the Republicans will come up with 
their plan in 2021. Translation: The Re-
publicans have no healthcare plan. 
Translation: President Trump has no 
healthcare plan. It is the same old song 
the Republicans and the President have 
been singing. They are for repeal, but 
they have no replacement. President 
Trump confirmed he will hold Ameri-
cans hostage through the 2020 election 
when it comes to healthcare. He prom-
ises with ‘‘re-elect me, and maybe you 
can take a peek at my backup plan 
after that,’’ which he doesn’t have. 
What a ruse. What a shame. What a 
disgrace. 

People are suffering. When their chil-
dren have cancer, people need protec-
tion so the insurance companies will 
not pull away the healthcare. Seniors 
need protection from the rising costs of 
prescription drugs. Women need pro-
tection so they will not be treated dif-
ferently than men when they have 
healthcare needs that are particular to 
women. Young people need protection 
to be allowed to continue to stay on 
their parents’ plans until they are 26 if 
they start new lives after high school 

or college. All of these folks need pro-
tection. 

President Trump and our Republican 
friends say: Rip all of those things 
away, and trust us. Maybe in 2021, we 
will have a plan. 

With a stubbornness that would im-
press a mule, President Trump has 
waged a manic war on the American 
healthcare system that shows no sign 
of stopping. Now we are asked to be-
lieve that President Trump has a won-
derful but secret healthcare plan but 
will, for some reason, not reveal it 
until the next election. What a trans-
parent ruse. 

Snake oil salesmen, take notes. 
Here is why we can’t believe the 

President’s punt and promise. 
In May 2017, after the Republicans 

voted to repeal the healthcare law, on 
national television, the President cele-
brated in the Rose Garden with House 
Republicans. He celebrated the passage 
of a bill that would result in 23 million 
fewer people having health insurance 
and would result in gutting the protec-
tions for Americans who have pre-
existing conditions. He celebrated his 
own broken promise to never cut Med-
icaid and to always protect people with 
preexisting conditions, and he did it on 
national TV. So don’t tell me this time 
will be different. Don’t tell me there is 
a secret plan, when we know what the 
Republicans’ healthcare plan will be— 
increased premiums, a loss of coverage, 
and the elimination of protection for 
preexisting conditions. The markets 
will be stabilized, but families will be 
tossed into an abyss of inferior care. 

President Trump’s lawsuit seeks to 
wholly undo the progress we have 
made, but he wants the American peo-
ple to just wait for a magic plan to ap-
pear 2 years from now? 

If successful, the President’s lawsuit 
will mean skyrocketing costs for fami-
lies. The President wants the American 
people to just wait and see. 

President Trump’s lawsuit will mean 
massive increases in prescription drug 
spending for seniors who are on Medi-
care. The President wants the Amer-
ican people to just wait and see. 

President Trump’s lawsuit will mean 
women will be charged more because 
they are women. The President wants 
the American people to just wait and 
see. 

So, when President Trump insists he 
has a silver bullet plan that we will 
only be able to see if the American peo-
ple reelect him, we know what a sham 
that is. For a President who has per-
petrated lots of shams, this one takes 
the cake. 

I am asking: Which one of our Repub-
lican colleagues will stand up for 
healthcare for the American people? 

Senator SHAHEEN has a resolution 
that simply reads to the Justice De-
partment: Withdraw your suit that 
would do all of these awful things. 

How many of our Republican col-
leagues will go on that proposal? Let’s 
see. Are they going to say it is politics 
too? With regard to the healthcare of 

millions of Americans, any time the 
President does something horrible and 
the Democrats resist, are they going to 
say it is politics? Oh, no. That is what 
we are supposed to do whether it comes 
to Puerto Rico or whether it comes to 
healthcare. 

CHINA 
Mr. President, I have one final word 

on China. 
The New York Times reported yester-

day that a trade agreement with the 
United States and China is nearly 90 
percent complete, with a deal being po-
tentially finalized later this month. 
Yet it alarms me that the President, 
for all his bluster, will likely settle on 
a deal that will be devoid of any mean-
ingful reform to China’s economy and 
trade practices. Instead, he will settle 
for the purchases of American goods by 
the Chinese state. This move will only 
strengthen China’s leverage while it 
will do little to help us long term. 

We want to protect our farmers, but 
we don’t want a soybean sellout where, 
in exchange for soybeans, we trade 
away America’s family jewels—our in-
tellectual property, our industrial 
know-how, our hard-working labor 
force being able to compete in a recip-
rocal way in China the way China can 
compete here. If it is just the purchases 
of product, the Chinese Government 
can always turn off the tap. So we are 
entering treacherous territory. 

I have a simple message for President 
Trump and praise him for standing up 
to China more than President Bush or 
President Obama did on this issue. I 
say to him: We have made progress in 
making China see it has abusive prac-
tices. Stand firm. Don’t back out. I 
cannot think of a worse end for us than 
to say ‘‘uncle’’ at the last minute. Skip 
the political photo op and make good 
on your promise to stand up for Amer-
ican business and workers when China 
takes advantage. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. THUNE. I ask unanimous con-

sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S. RES. 50 
Mr. THUNE. Mr. President, some-

times attempting to block a Presi-
dential nominee is justified. If a Presi-
dent nominates a candidate who clear-
ly is unfit for the office for which he or 
she has been nominated, then, as Sen-
ators, we should try to stop the con-
firmation of that nominee. But that is 
the exception. The Senate’s advice and 
consent power is not supposed to be 
used to slow-walk all of a President’s 
nominees simply because one party 
doesn’t like the President who is doing 
the nominating. 

In the past, once Presidential nomi-
nees had been vetted and approved by 
the appropriate committee, their con-
firmation was pretty painless. Cloture 
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votes designed to end filibusters of can-
didates and allow their nominations to 
come to a vote were rare because Sen-
ators only tried to block nominees in 
extreme cases. But that is no longer 
the case. Since President Trump took 
office, Democrats in the Senate have 
engaged in a systematic campaign of 
obstruction, pointlessly delaying quali-
fied nominees for no reason other than 
the fact that Democrats dislike this 
President. 

But wait, you say. Not so fast. Maybe 
Democrats obstructed all of these 
nominees because they didn’t believe 
any of them were qualified for the posi-
tions for which they had been nomi-
nated—except we all know that is not 
the case because again and again 
Democrats have delayed and ob-
structed nominees they have ulti-
mately supported. 

One egregious example occurred in 
January of 2018, when Democrats 
forced the Senate to spend more than 
an entire week considering four dis-
trict court judges even though not one 
single Democrat voted against their 
confirmation. That is right—Demo-
crats forced the Senate to spend more 
than a week of our floor time consid-
ering the nomination of four judges 
even though not one single Democrat 
opposed their confirmation. These 
judges could have been confirmed in a 
matter of minutes by voice vote, but 
Democrats forced the Senate to spend 
more than a week on their consider-
ation—time that could have been spent 
on genuinely controversial nominees or 
on some of the many important issues 
facing our country. 

Another ugly example occurred dur-
ing my chairmanship of the Commerce 
Committee last Congress, when Demo-
crats pointlessly delayed the confirma-
tion of the Under Secretary of Trans-
portation for Policy, Derek Kan. Mr. 
Kan, who had been confirmed by voice 
vote just 2 years earlier as a member of 
the Amtrak board of directors, was de-
layed for months in 2017, with Demo-
crats ultimately requiring the filing of 
cloture—but not because Democrats 
had any problem with his qualifica-
tions. When the vote on his nomination 
finally came, he was confirmed by an 
overwhelming margin of 90 to 7. Once 
again, Democrats obstructed for ob-
struction’s sake. 

During President Obama’s first 2 
years in office, his nominees were sub-
jected to a total of 12 cloture votes. Do 
you want to know how many cloture 
votes President Trump’s nominees 
faced during the President’s first 2 
years in office? One hundred and twen-
ty-eight—more than 10 times as many 
cloture votes as President Obama’s 
nominees faced over the same period— 
128 to 12. 

Democrats’ slow-walking of nominees 
is obviously a problem for this Presi-
dent and his administration. Essential 
positions have stayed vacant for 
months longer than they should have, 
making it more challenging for the ad-
ministration to carry out its respon-

sibilities. But Democrats’ actions are 
not just a problem for this administra-
tion; they are setting a terrible prece-
dent that could derail the work of the 
Senate and inhibit the President’s abil-
ity to govern for many years into the 
future. Just imagine if Democrats’ be-
havior over the past 2 years becomes 
the norm. Presidents could be waiting 
years to adequately staff their admin-
istrations, and the Senate would be 
perpetually tied up on unnecessary clo-
ture votes, leaving less and less time to 
actually do the business of governing. 

Democrats and Republicans need to 
curb this rampant obstruction before it 
becomes a permanent precedent here in 
the Senate. Later today, we will have a 
chance to do so when we vote on the 
Blunt-Lankford resolution. 

Back at the beginning of President 
Obama’s second term, Democrats and a 
number of Republicans, including me, 
passed a measure streamlining the con-
firmation process for lower level posi-
tions, such as district court judges and 
Assistant Secretaries. This was obvi-
ously something that benefited Presi-
dent Obama and only President Obama 
since the rules change expired at the 
end of that Congress, but Republicans 
signed on because we believe that 
Presidents should be able to staff their 
administrations in a timely fashion. So 
we worked with Democrats to stream-
line consideration of lower level ad-
ministration nominees. 

The Blunt-Lankford resolution is 
very similar to the rules change we 
passed in 2013. Like the 113th Congress 
rules change, the Blunt-Lankford reso-
lution would streamline the process for 
consideration of lower level nominees, 
while preserving the current rules for 
high-level nominee positions, such as 
Cabinet officials and Justices. 

Thirty-four currently serving Demo-
cratic Senators also served in the 113th 
Congress and voted for that rules 
change, and I am hearing that Demo-
crats would be willing to support the 
Blunt-Lankford resolution as well. But 
there is one catch: Democrats appar-
ently would only support the rules 
change if we delay the effective date of 
the resolution to 2021—in the hopes 
that they will have a Democrat in the 
White House by then. 

That is an outrageous demand, this 
‘‘We will take the rules change when it 
helps us, but we will do everything we 
can to make sure the other party 
doesn’t get its share of the benefits, 
but that ‘‘The rules don’t apply to us’’ 
attitude has unfortunately become 
pretty typical of the Democratic Party 
lately. Think about recent Democratic 
support for packing the Supreme 
Court. Why has that long-dead idea 
come back to haunt us? Because Demo-
crats are angry that President Trump 
has gotten two individuals confirmed 
to the Supreme Court. Apparently, the 
only good Supreme Court Justices are 
the Justices nominated by Democrats. 
Take the Democratic proposal to abol-
ish the electoral college. Democrats 
are still mad about their loss in the 

2016 Presidential election. We get that. 
Their solution is not working harder to 
win in 2020 but changing the rules to 
favor their party. 

Simple intellectual honesty would 
dictate that the 34 current Democratic 
Senators who voted for the rules 
change in the 113th Congress vote for 
the rules change today. I hope they 
will. Nothing less than the future of 
the Senate is at stake here. 

Democrats have a choice to make: 
They can vote to restore the Senate’s 
tradition of efficiently confirming non-
controversial nominees so the work of 
the government can get done, or they 
can continue to pursue a damaging, 
virulent partisanship that will nega-
tivity affect the Senate’s ability to 
function for decades to come. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, over 

the past 2 years, some in this body 
have decided that they will oppose any 
nominee suggested by President 
Trump. There isn’t a Senator who 
serves their State’s interest when 
qualified, noncontroversial nominees 
are prevented from being confirmed; 
however, some Members continue to do 
just that by slow-walking the Presi-
dent’s nominees for partisan purposes. 

This concern about the speed of con-
firming nominees is not anything new. 
For the benefit of those who were not 
here at the time, I would like to take 
this opportunity to review some of the 
history on this subject and how we got 
where we are today with all this stall-
ing. 

Since the rejection of the Robert 
Bork nomination for the Supreme 
Court in 1987, Republicans have felt 
like we are living under two sets of 
rules. Republican Supreme Court nomi-
nees could be rejected by Democrats on 
ideological grounds if they didn’t pass 
their litmus test, but Republicans con-
tinued to vote to confirm otherwise 
qualified Democrat nominees who had 
what we might consider very radical 
views about interpreting the Constitu-
tion to mean things that the Constitu-
tion plainly does not say. 

Then all of a sudden in 2003, to con-
trast with what the practice had been 
from 1789, Democrats entered the Sen-
ate as a minority party under a Repub-
lican President. Prior to 2003, there 
was simply no history of systemati-
cally opposing cloture to prevent judi-
cial nominees from ever getting a final 
vote. 

However, coaxed on by leftwing ac-
tivists, Senate Democrats embarked in 
2003 on an unprecedented campaign of 
obstruction by filibustering several of 
President Bush’s judicial nominees to 
keep them from being confirmed. 

When Senate Democrats began to use 
the cloture rule to block George W. 
Bush’s circuit court nominees, we 
made it very clear that we Republicans 
were done living by two sets of rules. 
We warned Democrats that, if they 
continued down that path, we would 
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follow their precedent when the tables 
were turned, but the Democrat ob-
struction continued anyway. 

Not long after—and as they often so 
do in this Chamber—the tables were 
turned. President Obama entered office 
with a Democrat majority in the Sen-
ate. True to Republican promises to 
not live by two sets of rules, we began 
to follow the precedent established by 
the Democrats and blocked a propor-
tional number of President Obama’s ju-
dicial nominees. 

Despite the fact that Republicans 
were holding Democrats to the same 
standard that the Democrats estab-
lished, Senate Democrats made a big 
show of being outraged at that time 
and being indignant about this equal 
treatment. Senate Democrats began 
threatening to invoke the nuclear op-
tion to ram through President Obama’s 
nominees on a simple majority vote. 

However, the minority and majority 
parties reached an agreement—yes, we 
actually reached an agreement—and 
this was at the beginning of the 113th 
Congress where Senate Republicans 
agreed to institute a temporary stand-
ing order to limit postcloture debate 
for sub-Cabinet and U.S. district court 
nominees. This agreement was made 
explicitly as a bipartisan compromise, 
and that bipartisan compromise was 
there to avert the use of what we call 
a nuclear option. Then-Majority Lead-
er Harry Reid stated on January 24, 
2013: 

I know that there is a strong interest in 
rules changes among many of my caucus. In 
fact, I would support many of these changes 
through regular order. But I agree that the 
proper way to change Senate rules is 
through the procedures established in those 
rules, and I will oppose any effort in this 
Congress or the next to change the Senate 
rules other than through regular order. 

That is the end of Senator Reid’s, 
who was then majority leader, quote. 

Despite this statement by Senator 
Reid and despite the bipartisan agree-
ment, the Democrat leader decided to 
pursue the nuclear option just a few 
months later. At the same time, Sen-
ate Democrats thought that Secretary 
Clinton would be President and that 
forcing this rules change would benefit 
their agenda for the foreseeable future. 

Our side saw this for what it really 
was, a power grab that sought to 
steamroll the minority party. At that 
time, the minority party was my 
party. 

Before Senator Reid invoked the nu-
clear option, we actually urged the 
Democrats to take a longer view. We 
were trying to get them to think in 
terms of what can happen in the future 
if you do something now. So we again 
warned that we were not about to play 
by two sets of rules and that they, the 
Democrats, would regret their decision 
when the tables were turned. 

I was on the Senate floor on the day 
that Majority Leader Reid broke the 
rules to change the rules—let me em-
phasize it—broke the Senate rules to 
change the rules and made the fol-
lowing comment. This is this Senator 
speaking in 2013: 

If there is one thing that will always be 
true, it is this: Majorities are fickle. Majori-
ties are fleeting. Here today; gone tomorrow. 
So the majority has chosen to take us down 
this path. The silver lining is that there will 
come a day when the roles are reversed. 

When that happens, our side will likely 
nominate and confirm lower court judges 
and Supreme Court nominees with 51 votes, 
regardless of whether the Democrats actu-
ally buy into this fanciful notion that they 
can demolish the filibuster on lower court 
nominees and still preserve it for Supreme 
Court nominees. 

That is the end of my quote from 
about 6 years ago when Senator Reid 
was doing the nuclear option. 

It so happens that very day did come, 
and the American people elected Presi-
dent Trump with a Republican major-
ity in the Senate and the House in No-
vember 2016. Senate Democrats have 
since engaged in a unprecedented cam-
paign to prevent a whole range of gov-
ernment positions from being filled by 
President Trump. It used to be under-
stood that it was in the American peo-
ple’s interest to have a functioning 
government, even if your candidate 
didn’t win the Presidency. 

The norm around here for hundreds 
of years used to be that a new Presi-
dent’s Cabinet positions were filled as 
soon as possible. I know that the 2016 
election aroused strong feelings and 
that many people were deeply dis-
appointed when the candidate they ex-
pected to win did not win to the point 
of not being able to accept the outcome 
under our Constitution of who was 
elected and elected constitutionally. 

A similar attitude arose when Presi-
dent Obama was elected with some peo-
ple latching on to the birther con-
spiracy theory that President Obama 
was secretly born in Kenya and that 
this somehow made his Presidency ille-
gitimate. However, this was always a 
fringe movement that Republicans in 
Congress did not take seriously and 
many refuted it. 

The arms race of partisan grievance 
has now escalated where U.S. Senators 
pander to the ‘‘resistance’’ by pre-
venting President Trump from filling 
out his administration more than half-
way through the first term. 

Senate Democrats insist on going 
through the lengthy motion to end de-
bate even for nominees which there is 
little or no opposition. This means 
that, after being vetted by the White 
House, vetted by the Office of Govern-
ment Ethics, answering a detailed 
questionnaire probing every aspect of 
the nominee’s life, meeting with Sen-
ators in person, going through a nomi-
nation hearing, and being voted out of 
committee, nominees must wait and 
wait—sometimes for months and 
years—before there is time in the Sen-
ate schedule to file a cloture motion as 
the first step to getting to finish ap-
proving or disapproving that nominee. 

The Senate must then allow for a in-
tervening day to pass before it can vote 
to end the debate, which often passes 
overwhelmingly. Yes. You filibuster 
something. You have to file a motion, 

and yet a lot of times, there is no dis-
agreement that that nominee should be 
approved. After all that, the cloture 
rule allows for an additional 30 hours of 
postcloture debate. 

I strongly support the Senate exer-
cising its constitutional power, and 
that power is about advice and consent. 
If there are any concerns about any 
nominee’s ability or willingness to do 
his job and whether that nominee is 
willing to follow the law, Members 
should come to the floor to hash 
through the merits of the nominee. 

However, Members on the other side 
of the aisle have obstructed the con-
firmation of a large number of actually 
noncontroversial sub-Cabinet nominees 
and even lower court judges who were 
not controversial. In a great many 
cases, the demand for a cloture vote 
appears to be solely about delaying and 
about obstructing, not anything about 
the specific nominee or his qualifica-
tions. 

As chairman of the Committee on Fi-
nance this session, I want to highlight 
the experience of some of the nominees 
considered by the Finance Committee. 
So far this Congress, the Finance Com-
mittee has reported seven nominees 
that were originally reported last Con-
gress but were not confirmed last Con-
gress because of the obstruction. 

I want to make clear that the Fi-
nance Committee has a very thorough 
as well as bipartisan vetting process. 
Any nominee that has been reported by 
the Finance Committee can verify that 
we do not rubberstamp nominees. 

However, with the exception of one of 
the seven nominees that were re-
reported, all of them have been re-
ported unanimously or with a max-
imum of two no votes. Only one of 
those seven, however, has been con-
firmed. 

The U.S. Tax Court is a place where 
taxpayers are able to challenge an as-
sessment of tax before actually paying 
the amount that they are challenging. 
It is important that we keep the full 
roster of 19 Tax Court judges as full as 
possible. I don’t think any member of 
my committee or this Senate would 
disagree with what I just said. I also 
am not aware of any criticism of the 
nominee currently on the Executive 
Calendar for the Tax Court. 

That nominee has been reported 
unanimously from the Finance Com-
mittee twice now, last Congress and 
this Congress; yet there is no certainty 
about when that nominee will be able 
to consider—or when the Senate will be 
able to consider that nomination. 

This is very unfair to nominees who 
submit to an extensive vetting process 
and put their professional lives on hold 
so that they can serve. And it is also 
unfair to the American taxpayer who 
needs these people to be working. 

It is also unfair to the American tax-
payers who need these people to be 
working. After all, government is a 
service. 

In 2013, the liberal Brennan Center 
for Justice issued dire warnings about 
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a judicial vacancy crisis. At that time, 
there were 65 unfilled seats on the U.S. 
district courts, and this was crippling 
the ability of those courts to dispense 
justice and to protect the rights of the 
American people. Senate Democrats 
picked up on these talking points and 
forcefully made their case. 

There are now 129 vacancies on the 
district courts—129. The concern from 
Democrats has somehow disappeared. 
Last Congress, I was chairman of the 
Senate Judiciary Committee. By the 
end of last year, I had moved more 
than 30 highly qualified district court 
judges to the floor. Most of them had 
languished there for months. A few had 
been in the confirmation process since 
2017. This is all because Democrats in-
sist on 30 hours of debate for every 
nominee even though they often end up 
voting for them. Some of these who 
had been filibustered were passed al-
most unanimously by the Senate. 

In the Judiciary Committee, when I 
was chairman, we had several more 
judges ready to be reported out of com-
mittee, but they were likely to face 
similar obstruction. I haven’t been Ju-
diciary chairman for 3 months. We are 
in a new Congress, and I assumed a dif-
ferent chairmanship. Do you know how 
many of those district court nominees 
have been confirmed in the new Con-
gress, meaning the same ones we had 
voted out last Congress? Zero. The va-
cancy crisis, by the Brennan Center’s 
definition, has nearly doubled because 
of this obstruction. 

Clearly, it is a waste of this body’s 
time to use all 30 hours of debate after 
the cloture vote for almost every nomi-
nee who comes before the Senate. The 
Senate was intended to be a delibera-
tive body. If Senators want to engage 
in debate on a nominee, then by all 
means have that debate; however, don’t 
make the Senate go through the mo-
tions if you have no intention of actu-
ally engaging in debate. 

There is now before the Senate a pro-
posal to limit postcloture debate on 
sub-Cabinet-level nominees. This pro-
posal was very similar to one that 
passed the 113th Congress with over-
whelming bipartisan support. A num-
ber of Senators from the other side of 
the aisle supported that measure at 
that time. If they can’t support it this 
time around, what is their justifica-
tion? Again, we cannot have a different 
set of rules depending on which party 
is in the majority. We need to agree on 
a common set of rules and a common 
set of norms that apply regardless of 
which party has the White House and/ 
or the majority in the Senate. 

I note that there are quite a number 
of Senators who see themselves in the 
White House in 2020. They are coming 
to Iowa every week. Do they really 
want to live under the precedent they 
are setting now? If a Senator who votes 
against virtually every Trump nominee 
gets into the White House, how should 
this Senator proceed? If one of the cur-
rent Senate Democrats running for 
President gets elected in 2020, I, of 

course, will be disappointed, and I sure-
ly won’t agree with most of their poli-
cies. So then should I vote against all 
of their nominees? 

I would ask each of these Presi-
dential candidates: Do you expect this 
Senate to behave differently than you 
are right now if in the future the shoe 
is on the other foot? 

I don’t want to be part of a resistance 
against a future Democratic President. 
I don’t want to live by two sets of 
rules. The solution is to end now this 
partisan total war where the other side 
must be stopped at all costs. We need 
to come to a bipartisan agreement to 
end this tit-for-tat, cut-off-our-nose-to- 
spite-the-face environment. That is the 
environment we find ourselves in 
today. 

Senator LANKFORD’s resolution builds 
on the bipartisan agreement from 2013, 
but it is not perfect. If Democrats have 
legitimate concerns, let’s work to-
gether on something better. 

I have heard that the only change the 
Democratic leadership has proposed is 
to delay the effective date of the stand-
ing order until the start of the next 
Presidential term. Presumably, that is 
due to the same hubris that led them 
to invoke the nuclear option without 
imagining that they would soon regret 
it, as now they do regret it. We had two 
Supreme Court nominees to prove that 
they regret it. We actually approved 
those two Supreme Court nominees. It 
is impossible to defend their position 
on principle. 

Surely there are some Members on 
the other side of the aisle willing to 
work in good faith with Republicans to 
resolve this impasse in a way that 
takes into account the legitimate con-
cerns of Senators on both sides of the 
aisle. I don’t believe it is too late to 
bring the Senate back to the delibera-
tive body the Framers of the Constitu-
tion intended the Senate to be. It is in 
all of our interests to have a more 
functional Senate. I hope my col-
leagues will join me in working toward 
that goal. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
The PRESIDING OFFICER. The Sen-

ator from Hawaii is recognized. 
Ms. HIRONO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. HIRONO. Mr. President, most 
Americans don’t wake up every day 
thinking about the arcane rules of the 
Senate. They might think the debate 
we are having today is just another ex-
ample of a legislative body they see as 
out of touch on the issues they care 
about most, issues on which a large 
majority of Americans agree action 
should be taken. 

For example, the Republican Senate 
hasn’t done anything about the epi-

demic of gun violence. The Republican 
Senate hasn’t taken action to expand 
access to affordable, quality, universal 
healthcare. Instead, Republicans have 
tried to take healthcare away from 
millions of people. The Republican 
Senate hasn’t passed comprehensive 
immigration reform, let alone offered 
the blameless Dreamers a path to citi-
zenship and a life in the only country 
they know. The Republican Senate 
hasn’t taken decisive action to combat 
climate change. The Republican Senate 
hasn’t taken steps to empower our 
middle class. Instead, it passed a huge 
tax cut for the wealthiest Americans 
and corporations. 

We should be having a real debate 
about all the issues I just mentioned. 
Instead, Republican leadership is pro-
posing a resolution to, among other 
things, change Senate rules to reduce 
the number of hours of postcloture de-
bate time from 30 hours to 2 hours for 
district court nominees. 

Let me just mention, by the way, 
that there is a world of difference in re-
quiring 51 votes to put people on the 
district and circuit courts versus what 
the Senate majority leader did in 
changing the vote requirements for 
people on the U.S. Supreme Court, 
changing that to a bare majority—a 
huge difference in putting in a 9-mem-
ber Supreme Court with a bare major-
ity of votes versus some 800 circuit and 
district court judges. If we can’t see 
that difference, I have no words for 
that. We should see that difference. 

Getting back to what is before us 
today, the significant rule change will 
help Donald Trump and his Republican 
enablers in the Senate to more swiftly 
pack our district courts with ideologi-
cally driven judges—judges who will 
make biased rulings in line with their 
personal ideological beliefs and not 
based on the law or the Constitution. 

Our district court judges, appointed 
by Democratic and Republican Presi-
dents alike, have been at the frontline 
of resisting Donald Trump’s abuses of 
power. They have, for example, ordered 
the government to reunite parents 
with the children ripped from their 
arms at the border. They have rejected 
attempts to deny Federal funds to cit-
ies refusing to be drawn into the 
Trump administration’s war on immi-
grants. They stopped Executive orders 
aimed at kneecapping public sector 
unions. They blocked the implementa-
tion of an ugly ban on transgender 
Americans serving in our military. 
They stopped the Commerce Depart-
ment from putting a citizenship ques-
tion in the census. They ruled that 
public officials cannot block citizens 
from their Twitter feeds. They stopped 
the government from banning Muslims 
from entering the United States. They 
stopped a decision that would have al-
lowed States to require Medicaid re-
cipients to work in order to receive 
benefits. 

These exercises of judicial independ-
ence by our district judges are pre-
cisely why Donald Trump and his con-
gressional enablers want to make it 
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easier to pack our courts with nomi-
nees handpicked by the far-right Fed-
eralist Society and Heritage Founda-
tion. These organizations have spent 
decades and millions of dollars oppos-
ing universal healthcare, strengthening 
corporate interests, and undermining 
voting. They have also spent decades 
and millions putting their kinds of 
judges on the courts, with their life-
time positions. 

If we aren’t able to take as much 
time to examine their records and pub-
licize their lack of fitness, Trump’s 
nominees will soon occupy more and 
more of the lifetime appointments on 
the bench. Once they do, they will not 
only be more inclined to side with his 
extreme view of Executive power, they 
will also start ruling in cases con-
sistent with the ideologies they bring 
to their jobs—for example, that abor-
tion should be illegal; that Americans 
don’t have a right to healthcare; that 
voter suppression is OK; that families 
with same-sex parents should be dis-
criminated against; that transgender 
teenagers should be forced to be some-
one they are not; that Presidents can 
ban people from our country based on 
their faith; that one person’s religious 
beliefs can trample the civil rights of 
everyone else. Trump’s nominees have 
extensive records of their positions on 
these kinds of issues. 

It used to be that appointees to the 
Federal district courts generally did 
not generate a lot of controversy. They 
were typically experienced trial law-
yers or prosecutors with solid reputa-
tions in their hometowns, but they 
weren’t typically activists or 
ideologues. There was a time when 
they were mostly White and mostly 
male, but starting in the Carter admin-
istration and building steam through 
the Clinton and Obama administra-
tions, district court nominees pre-
sented to the Senate were increasingly 
diverse, with an emphasis on qualifica-
tions, not ideology. But Donald 
Trump’s judicial nominees are, once 
again, mostly White and mostly male. 
They are now much more ideological 
and agenda-driven. He has also nomi-
nated a disproportionate number of 
lawyers who do what is called impact 
litigation, where they pursue cases to 
make political points and undo legisla-
tive decisions. 

Some examples of Trump’s dangerous 
circuit court nominees include Patrick 
Wyrick, who was solicitor general of 
Oklahoma and who, together with his 
close ally, then-Oklahoma attorney 
general Scott Pruitt, tried to dis-
mantle Obama-era protections of clean 
air, clean water, and public land. 

He was counsel of record on an ami-
cus brief in Sebelius v. Hobby Lobby, 
challenging the Affordable Care Act’s 
contraceptive coverage requirement. 

He also submitted a brief in Humble 
v. Planned Parenthood of Arizona, 
challenging medication-induced abor-
tion procedures commonly used by 
Planned Parenthood. 

As deputy general counsel for the 
First Liberty Institute, Matthew 

Kacsmaryk filed briefs opposing same- 
sex marriage, supported a Virginia 
school board’s anti-transgender bath-
room policy, and opposed the right of 
all women to have their healthcare 
coverage include contraceptives. 

Michael Truncale, another example, 
was a former congressional candidate 
and an ideological activist against vot-
ing rights, abortion, and immigration, 
who gave public speeches using the 
widely debunked myth of in-person 
voter fraud to justify Texas’s draco-
nian voter ID laws. 

Another example is Wendy Vitter, 
who promoted fraudulent claims about 
abortion, birth control, and women’s 
health at an appearance she initially 
failed to disclose to the committee. 
These fraudulent claims included the 
position that there is a connection be-
tween using birth control and getting 
cancer. She has been a public advocate 
for extreme restrictions on reproduc-
tive rights. 

As deputy solicitor general in the Of-
fice of the Texas Attorney General, J. 
Campbell Barker represented Texas 
and Whole Women’s Health v. 
Hellerstedt, urging the Supreme Court 
to uphold Texas’s restrictive anti-abor-
tion statute. The Supreme Court de-
clined to do that, thankfully. He also 
supported Donald Trump’s Muslim ban, 
advocated for the invalidation of DACA 
and DAPA, supported restrictive voter 
ID laws, opposed the right of all women 
to have their healthcare coverage in-
clude contraceptives, and I could go on 
and on. 

These nominees have deeply held per-
sonal, ideological views who want to be 
judges for life to make these views into 
law. 

During their confirmation hearings, 
these nominees told us, to a person, he 
or she would ‘‘follow the law’’ and ‘‘fol-
low precedent,’’ but do they really ex-
pect us to believe they can set aside 
their careers of ideological activism? I 
don’t think so. They were nominated 
precisely because they are advocates 
for an ideologically conservative agen-
da—just the kind of nominees who 
would get the stamp of approval from 
the Federalist Society and Heritage 
Foundation. That is why my Repub-
lican colleagues support them, and 
that is why they want to pass this reso-
lution—to pack the courts with these 
types of judges even faster. 

Many Americans are awakening to 
the fact that court-packing is a clear 
and present danger to a woman’s right 
to choose, voting rights, healthcare ac-
cess, environmental protections, civil 
rights, and individual rights. Not con-
tent with the court-packing damage 
they have already done, Republicans 
are using this resolution for court- 
packing to happen even faster. 

I cannot support this resolution. 
I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 

Ms. KLOBUCHAR. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CRUZ). Without objection, it is so or-
dered. 

Ms. KLOBUCHAR. Mr. President, 
today I rise to discuss the importance 
of upholding the Senate’s constitu-
tional obligation to provide advice and 
consent on nominations. 

Many people refer to the Senate as 
the world’s greatest deliberative body 
because the Senate is designed for the 
careful consideration and debate of 
proposed laws and nominations. That is 
why we have so many people sitting up 
in the Gallery today, because they are 
here to hear debate. 

How we deliberate is governed, of 
course, by a set of Senate rules. I am 
sure some of them seem archaic when 
our visitors hear about quorum calls 
being vitiated, but it is very important 
to have rules because rules stay in 
place no matter who is in charge and 
no matter what matter is before us. 
Rules create a sense of decorum and 
fairness not only in this Chamber but 
for our country. 

Only once in the history of the clo-
ture process in the U.S. Senate has the 
Senate voted to permanently reduce 
the time we have to debate an issue. 
That happened in 1986, when we went 
from 100 hours of something that is 
called postcloture debate time to the 
current rule of 30 hours. That basically 
means there are 30 hours to debate 
something really important, such as 
the nomination of a Supreme Court 
Justice, an ambassador, or who is 
going to be a Cabinet member. That is 
the way the rules are now. While there 
have been contemporary changes to the 
rules, we have not seen a permanent 
rule change since 1986. 

The resolution we are considering 
asks us to make a second permanent 
change. What is the backdrop? Last 
Congress, the Rules Committee consid-
ered a proposal from Senator 
LANKFORD to cut off debate on the Sen-
ate floor. The resolution before us is 
even more damaging because it would 
reduce debate time from 30 hours to 2 
hours for about 80 percent of the nomi-
nees who come before the Senate—in-
cluding Federal district court judges— 
giving only 2 hours on this floor to de-
bate. 

We have time to debate these judges 
on the Judiciary Committee, but only 
a small percentage of the Senators are 
on that committee, right? Over 75 per-
cent of the Senators aren’t on that 
committee. We also know we have had 
some judges come before us, and we 
don’t find out things about them until 
the debate on the floor occurs or Sen-
ators haven’t decided how they are 
going to vote until they actually come 
to the floor. We have had judges who 
were thrown out—who were rejected, 
basically—before they came up for a 
vote because of things that were dis-
cussed among Senators when they were 
on the floor. 
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Let’s face it. Most Americans are un-

derstandably unfamiliar with the term 
‘‘postcloture’’ debate. They don’t ex-
actly have the book on Senate proce-
dures on their reading list, but the 
issue before us has a real impact on the 
daily lives of every person in this coun-
try, and we should be sounding the 
alarm bells about it. 

Healthcare—think of what we just 
learned this last week when suddenly 
the Justice Department for this admin-
istration announced they were going 
all out to repeal the Affordable Care 
Act. What does that mean? Well, for 
every American—not just Americans 
who are on the exchanges under the Af-
fordable Care Act—for every American, 
it would mean they would lose their 
protection for preexisting conditions. 
It would mean, if someone has diabe-
tes, if someone has a child with Down 
syndrome, if someone in their family 
had a preexisting condition, their 
healthcare coverage would be subjected 
to the whims of the insurance compa-
nies. 

Right now we have protections in 
place. What does this mean for the rule 
we are talking about? In the case that 
started in Texas, that was a Federal 
district court judge who made the deci-
sion on that case. The people who an-
nounced it out of the Justice Depart-
ment at the higher levels actually went 
through confirmation on this Senate 
floor so people could debate whether 
they should be confirmed. The people 
implementing it at the Department of 
Health and Human Services, at the 
management levels, also go through 
this Senate for confirmation. 

Guess what, America. Now not only 
is this administration trying to ram 
through the repeal of the Affordable 
Care Act, which would mean you would 
lose your insurance if you have a pre-
existing condition, but now they are 
trying to ram through the people who 
would make the decision—the people 
who would do the work. 

Instead of having 30 hours to debate a 
Federal district court judge just like 
the one who made the decision in Texas 
or instead of having 30 hours to debate 
employees at the Justice Department— 
managers who would make decisions or 
higher supervisors who would make the 
decisions—we would get 2 hours. To 
me, what is this about? It is about ram-
ming nominations through just like 
they tried to ram the Affordable Care 
Act repeal through the justice system 
in that announcement last week. 

For every Congress, there are 1,200 to 
1,400 positions in the executive branch 
requiring the Senate’s advice and con-
sent. Under this resolution, 277 of those 
would get the full 30 hours of debate, 
including the Supreme Court, circuit 
court, and the Cabinet-level positions, 
as well as some of the people who serve 
on the Securities and Exchange Com-
mission and some of the Commissions 
we have. That accounts for 277, but 
that leaves many more—over 1,000— 
who would only get 2 hours of debate, 2 
hours for what are lifetime appoint-

ments. Hundreds of these positions— 
hundreds of these positions—are life-
time appointments. 

I believe in this place, once called the 
world’s greatest deliberative body, it is 
our constitutional duty to fully vet the 
most senior people in our govern-
ment—the people who help ensure our 
air and water are clean, the people who 
lead our military, and the people who 
oversee our justice system. It is our 
constitutional duty to fully vet our 
Federal judges, those men and women 
who receive lifetime appointments to 
uphold the rule of law in America. 

On behalf of every American, it is our 
job to make sure the people nominated 
to the most senior positions in our gov-
ernment are competent and qualified. 
These roles are so important that the 
rules of the Senate are designed to en-
sure that Senators come to a bipar-
tisan consensus. They don’t always do 
that, but guess what. Sometimes we 
do. The purpose of these rules is to re-
ject partisanship so we can get nomi-
nees who will put the good of the coun-
try before politics. 

If we eliminate this crucial check on 
our democracy, allowing the majority 
party to ram through these appoint-
ments, we will undermine our democ-
racy and our government. 

Some of our friends on the other side 
of the aisle who are trying to push this 
through point to the fact that in 2013, 
the Senate voted 78 to 16 to tempo-
rarily change the postcloture rules on 
debate time, but it is very important 
to note that in 2013, the circumstances 
were very different from what they are 
today. Nominations required a 60-vote 
threshold. The blue-slip process for all 
judicial nominees was respected—un-
like now, where it is no longer re-
spected—for the highest courts in the 
land, such as the circuit courts. A thor-
ough process—and this is important— 
to select qualified judicial nominees 
was in place but no longer. Have you 
seen the statistics that President 
Trump has had more unqualified nomi-
nees than past Presidents who have 
been rejected by this body? 

Despite all of this, important Federal 
positions remained unfilled, even 
though qualified nominees were wait-
ing to be confirmed. To address the 
issue, a bipartisan supermajority of the 
Senate supported a temporary change 
in the rules, but that is not what is 
happening today. 

The idea that we are facing similar 
circumstances in this Congress is un-
supported by the facts as well as state-
ments made by some of my Republican 
colleagues. The truth is—as we have 
heard the majority leader of this body 
boast—nominees are getting con-
firmed, some at paces faster than we 
have seen in U.S. history. 

In 2017, Leader MCCONNELL himself 
highlighted this fact. He said: ‘‘Senate 
Republicans are closing in on the 
record for the most circuit court ap-
pointments in a president’s first year 
in office.’’ 

Last year, President Trump said: 

We have the best judges. We put on a tre-
mendous amount of great federal district 
court judges. . . . We are setting records. 

He was right about setting records. 
In the first 2 years of his Presidency, 
President Trump had 85 judges con-
firmed. That is because they focused on 
getting them through, compared to 
just 62 for President Obama in the 
same time period. 

President Trump has had 30 circuit 
court nominees confirmed during his 
first 2 years in office. This is more cir-
cuit court nominees confirmed than 
any President in history. 

That is why they have talked about 
getting these nominees through like on 
a conveyor belt. So then the question 
becomes, why change the rules? Why 
change the rules? Why change the rules 
for lifetime appointments and give 
only 2 hours of debate? 

This change is not just unnecessary, 
it would allow fundamentally unquali-
fied candidates, from judges to admin-
istration officials and Ambassadors, to 
be confirmed. 

The American Bar Association has 
rated six of the judicial nominees put 
forward by the administration as ‘‘not 
qualified,’’ including three who re-
ceived that rating unanimously, two of 
whom were confirmed. In 2 years, more 
than 30 executive branch nominees and 
5 Federal judges have been withdrawn 
after initial vetting. Because nominees 
are being rushed through the com-
mittee process, postcloture time is 
critical to our job of evaluating nomi-
nees and fulfilling our duty to advise 
and consent. 

For the 78 Senators who do not serve 
on the Judiciary Committee, this is a 
critical time to talk to colleagues and 
staff about a judicial nominee’s record. 
Maybe we don’t use the whole time de-
bating them, but guess what happens 
when you are not marching through 
these 2 hour blocks of time. You have 
more time to talk about nominees to 
each other and evaluate their records. 

Last year, two nominees were with-
drawn from consideration after their 
cloture votes had been taken—Thomas 
Farr, for the Eastern District of North 
Carolina, and Ryan Bounds, for the 
Ninth Circuit, Oregon. The withdrawal 
of these nominees happened on a bipar-
tisan basis. Senators SCOTT, Flake, and 
RUBIO voiced their disapproval. 
Bounds’ nomination failed and was 
withdrawn partly because Senator 
RUBIO changed his mind during that 
postcloture debate time. These cases 
show how critical postcloture debate 
time is for considering nominations. He 
found out new information that he 
didn’t know before. 

Nominees like these clearly dem-
onstrate the importance of carefully 
and thoroughly considering nominees 
for executive branch positions and life-
time appointments to the bench. The 
American people deserve qualified 
nominees, and it is our job to ensure 
that we take the time and care nec-
essary to confirm people who will serve 
their country with distinction. 
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I appreciate Senator LANKFORD. We 

work together on many issues—most 
notably, on election security. But this 
legislation will remove important 
checks and balances on a permanent 
basis, not just on a temporary basis. It 
happens at a time when we have seen 
unprecedented numbers of judges con-
firmed on the circuit basis and a total 
number of judges much higher than we 
saw during the same first 2 years of the 
Obama administration. We also know 
that we are getting a slew of unquali-
fied nominees. 

Finally, we know that this adminis-
tration just keeps trying to push 
things through that I consider—and the 
courts have considered—unconstitu-
tional. 

Right now, we have the President 
going around Congress and the $1.3 bil-
lion of appropriated money that was 
given for security and saying: I am just 
going to take money away what this 
Congress has appropriated for other 
things and use it to build an $8 billion 
wall. 

Not only does that create legal and 
constitutional issues of eminent do-
main at the border, but it also creates 
constitutional issues about the separa-
tion of powers and the role of this Con-
gress. 

We are at a time when this adminis-
tration has decided to wreak havoc on 
people’s healthcare by pushing for the 
repeal of not just part but of the entire 
Affordable Care Act, which I noted in-
cludes those provisions that protect 
people from being kicked off their in-
surance for preexisting conditions. The 
people who make these decisions at the 
highest levels—at that sub-Cabinet 
level, which is right under the Cabinet 
level, the judges who are making these 
decisions on the district court level, 
and the workers who are at the higher 
sub-Cabinet levels at the Justice De-
partment and at Health and Human 
Services, who would make decisions di-
rectly about people’s healthcare—are 
the ones we are talking about with this 
resolution. These are real issues for 
real people. While this may all sound 
esoteric, this is not a time in history 
to be permanently changing the rules 
and ramming through a bunch of nomi-
nees. 

Thank you. 
I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. LANKFORD. Mr. President, I ask 

unanimous consent to be able to speak 
for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LANKFORD. Mr. President, the 
Senate is in a bad spot. In the first 2 
years of President Trump’s Presidency, 
there were 128 times that the President 
sent over a nomination and the minor-
ity party has said: We want additional 
time to be able to debate those folks. 

These are individuals who have al-
ready gone through vetting at the 
White House. They have already gone 
through FBI checks. They have already 

come to the committee. They have 
done full vetting at the staff level, then 
had a full hearing at the Member level, 
and then had questions for the RECORD. 
They passed out of the committee, 
then had a lapse of time, and then a 
majority vote was set up to be able to 
move them. At that time, there was a 
request for additional time 128 times. 

Just to do a quick comparison of how 
common that is—because folks say this 
is normal and this is the way the Sen-
ate functions all the time—for Presi-
dent Obama, in his first 2 years, that 
happened 12 times. For President Bush, 
that happened a total of 4 times. For 
President Clinton, that happened a 
total of 8 times. But for President 
Trump, it happened a total of 128 
times. 

This is a new way of operation for 
the Senate, and I really should say it is 
a new way of not operating for the Sen-
ate. It is an issue that has to change. It 
is not just about President Trump. It is 
about this body, who we are going to 
be, and how we are going to operate. 

In the past, when there was a nomi-
nation from a President, there was the 
assumption that the President was 
elected and they could hire their staff. 
Now the resistance has stepped up and 
said: The President is elected, but we 
will not let you hire a staff, and we will 
not let you put your policies in place 
because we want to prevent you from 
getting any people into a spot. 

Guess what. As soon as there is a 
Democratic President elected—and at 
some point in the future, there will 
be—Republicans will retaliate back to 
that and say: We will do the same 
thing. You can’t hire your staff. 

This is a new precedent that has been 
set. If we don’t correct it, it is dam-
aging to our Republic. A President 
should be able to hire their staff. All of 
the Agencies need Senate-confirmed in-
dividuals to be able to actually conduct 
their business. We need judges to be 
able to execute across the country. 
Those are basic things that need to 
occur. 

I have heard folks say: Well, there 
has been no problem getting judges 
through. In fact, Republicans have 
bragged about the total number of 
judges coming through. 

Let me give you a comparison. If we 
stay on the same pace right now with 
judges—just for the district court 
judges, which are the most common 
judges across our country—and Presi-
dent Trump is in office for 8 years, he 
will have put in 193 judges. President 
Obama put in 272 judges. It is factually 
not true that we are able to ram 
through all of these judges to be able 
to work through the process. We are 
not on an epic pace. 

There has been a higher number for 
circuit court judges, which is correct, 
because this Senate has prioritized 
working on circuit court judges, but 
that is to the detriment of everything 
else because you can’t do all of it be-
cause there is this constant request for 
additional time at the end of it. 

Again, I have heard folks say that 
two hours is not enough time to be able 
to debate. That would be true only if 2 
hours was the only thing that was allo-
cated for debate. These individuals 
have already been through vetting at 
the White House and vetting in com-
mittee. They have gone through the 
process and have been approved. This is 
not 2 hours of time. It is actually 26 
hours of time because people are con-
veniently leaving out the fact that 
there is an intervening day required. 
We are talking about nominees moving 
from 54 hours of floor debate time to 26 
hours of floor debate time. It is just 
convenient to leave out that extra day 
that happens to be in there, if you want 
to make the argument. 

Our simple conversation is this: How 
can we get the Senate back to work 
again? In 2013, Harry Reid led a move-
ment, which 78 Senators approved of, 
to be able to say that for 2 years—2013 
and 2014—we would fix the nominations 
process in the Senate. There was wide 
agreement to be able to do that. At the 
time, Harry Reid stood on the floor and 
said: Now, let me make this clear. We 
shouldn’t have all of these nominees go 
through postcloture and all the debate 
on the floor anyway. Most of these 
passed through committee. They 
should be done by voice vote. In the 
rare exception that someone has to 
come to the floor, let’s limit the floor 
time because it is not really used any-
way. It is just a tactic to delay. 

If you need evidence of that, there is 
all of the conversation that has re-
cently been held on this floor about de-
bate and about how we need to have all 
of this additional time for debate be-
cause these are lifetime appointees, 
these are essential people, and so they 
need to have a debate on the floor 
about them. Let me tell you what that 
really looks like in real life. That 
sounds very sanctimonious here on the 
floor. 

In real life it looks like this. Here are 
the circuit court judges we have con-
firmed this session of Congress so far. 
These are for the circuit court. This is 
the appellate court. These are very im-
portant folks in the process. These 
folks currently have 30 hours, and for 
all of these folks, there was a demand 
to get 30 hours of extra debate time on 
the floor because they were so impor-
tant. 

Here is the actual problem. When 
that 30 hours of debate time was done 
and was blocked off, and that was re-
spected, the first of the circuit court 
nominees actually got on the floor 1 
hour and 16 minutes of actual debate, 
not 30 hours. People actually coming to 
the floor and debating that nominee 
was 1 hour and 16 minutes. The next 
nominee had 18 minutes and 57 seconds 
total of debate on this floor, although 
30 hours of debate was blocked off, 
which meant most of the time the floor 
was empty, waiting for someone to ac-
tually debate. The next nominee was 1 
hour 23 minutes. 

Then, there is one my favorites. A 
circuit court judge had 4 minutes and 
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22 seconds of actual debate when 30 
hours of debate was demanded for this 
lifetime appointment. The next circuit 
court judge was 23 minutes and 6 sec-
onds. 

The next one for the DC Circuit was 
actually very controversial. There was 
lots of noise about this nominee: 47 
minutes and 28 seconds. 

It is one thing for folks to say these 
are lifetime appointments so we need 
to make sure we block off a significant 
period of time on the floor. It is an-
other thing to actually see the facts. 
These folks have gone through com-
mittee and we all know it. They have 
gone through background checks and 
we all know it. Every one of these indi-
viduals has been cleared and we know 
the outcome of all of these. We should 
respect each other and acknowledge 
that if this body is going to do legisla-
tion and personnel, no one can lock up 
the body and demand 30 hours of time 
on a nominee when we actually use 4 
minutes and 22 seconds. 

If we want to shift it off of judges and 
shift it onto executive nominees, re-
cently we had a demand for 30 hours of 
additional debate time from our Demo-
cratic colleagues for the Bureau of 
Labor Statistics nominee. They de-
manded extra time because they were 
so controversial. On this floor, there 
was exactly zero minutes and zero sec-
onds of debate on that nominee. 

You see, this is not about actually 
debating whether people are qualified 
or not qualified. This is about pre-
venting President Trump from getting 
nominees by locking up the floor and 
making sure he can’t actually hire 
staff or can’t actually put people on 
the court. 

This will be reciprocated in the days 
ahead for every Democrat, and it will 
be done to every Republican President 
in the future if we don’t fix this now. 
We had 2 years and 3 months of bad 
muscle memory on a process that 
should not be like this and has not 
been like this in the past. We can fix 
this. 

When there was a Democratic Presi-
dent and a divided city, led by Demo-
crats at the time, Republicans joined 
Democrats to be able to fix that nomi-
nation process for a Democrat Presi-
dent. The mistake we made was to do 
it only for a 2-year time period. We 
should learn from our mistake, and we 
should fix this from here on out. This 
is doable. 

To give an example, in the last ses-
sion of Congress, 386 nominees were 
never heard on this floor. They were 
sent back at the end of Congress and 
told: You have to start all over again. 
Those are folks who quit their job, 
went through FBI background checks, 
went through reviews, went through 
hearings, and confronted all the ques-
tions that were brought at them, and 
386 of them were then stalled out and 
never heard. They were sent back to 
the White House. 

That means that in the future we 
will have less opportunity to get more 

people who are qualified to be able to 
apply for this. We want the best of the 
best to actually come and serve in our 
government. We will not get that if 
people have to quit their jobs to go 
through the nomination process, wait a 
year or 2 years, and then get sent back 
and told: You have to start all over 
again to go through the process. 

Who will want to go through that 
process in the days ahead? We need to 
fix this both for the nominees who are 
going through the process and the Sen-
ate, which needs to have a better proc-
ess of actually expediting nominees 
through. Quite frankly, we need to fix 
it for the country. 

It is a simple process. It is not trying 
to gain partisan advantage. Regardless 
of who is in the White House, it is try-
ing to fix it for the long term. Let’s fix 
it this week. We have talked about this 
for 2 years. We have floated different 
proposals. Let’s fix it this week and, 
from here on out, have a better process 
in the Senate. 

Why in the world are we arguing 
about our rules of the Senate when we 
should be worrying about the issues 
the American people face? Of all 
places, of all people, we should have 
fair rules in the Senate to actually 
have a debate, have a vote, finish, and 
then move on to the next thing. There 
is more to be done. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent to speak on the 
floor for no more than 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Mr. President, there is 
an issue coming up before the Senate 
this week which really goes to the 
heart of this institution and why it ex-
ists. The Constitution spells out re-
sponsibilities for Congress and specific 
responsibilities when it comes to this 
Chamber. The 100 men and women who 
serve today, among other things, have 
a responsibility to advise and consent 
on nominations that have been sent by 
the President for our consideration. 
The Constitution assigns the Senate 
the role of questioning these nominees, 
of checking into their backgrounds, 
and then of deciding whether to ap-
prove or disapprove their nominations. 

Over the past 2 years, we have seen 
many of the guardrails in this process 
disappear. For example, the Republican 
majority has stopped respecting blue 
slips on circuit court nominations. 
Blue slips, which are a Senate tradi-
tion, say that if a person is nominated 
to serve on the circuit court, which is 
the second highest court in the land, 
the Senators from the State within 

which that person would serve would 
decide with a thumbs up or a thumbs 
down as to whether the nomination 
will go forward—the so-called blue slip. 
For a number of years now, that has 
been the U.S. Senate’s standard prac-
tice, its tradition. The Republican ma-
jority has decided to stop the blue-slip 
process when it comes to circuit court 
nominations. 

It also has stopped moving bipartisan 
board and commission nominations in 
pairs. We used to say: We have a more 
trusting relationship if you get your 
Republican nominee and if we get our 
Democratic nominee. Let’s do it to-
gether. That used to ensure that both 
parties would be equally represented on 
important Agencies, such as the Secu-
rities and Exchange Commission, the 
National Labor Relations Board, and 
the Federal Deposit Insurance Corpora-
tion, to name a few. 

Now we have a rules change before us that 
is being proposed by the Republican side of 
the aisle—again changing the rights of Sen-
ators by limiting the debate time on nomina-
tions. This would further tilt the balance of 
power away from the Senate, away from 
Congress, and back towards 1600 Pennsyl-
vania Avenue, the Executive. It runs the 
risk, of course, of diminishing our constitu-
tional responsibility. 

When it comes to executive branch 
nominations, this administration has 
had a different approach than what we 
have seen before. We have a President 
who says he likes to have administra-
tion officials serve in an acting capac-
ity. 

In January, President Trump said: 
I sort of like acting. It gives me more flexi-

bility. Do you understand that? I like acting. 

Given that approach, perhaps it is no 
surprise that we have seen long delays 
in filling leadership positions in impor-
tant Agencies and ambassadorial posts. 
We have also seen the highest rate of 
turnover in modern time with these ad-
ministration positions. People aren’t 
placed in these positions, and if they 
are, they are looking for the exit way 
too soon. 

We also have suffered from a lack of 
proper vetting and examination of a 
person’s background before a nomina-
tion is approved, and we have seen a 
lack of bipartisan cooperation in mov-
ing board nominations when there is 
supposed to be an equal number of 
Democrats and Republicans. Despite 
that, we are trying to do the work we 
were assigned by the Constitution to 
advise and consent. 

If the majority wants to move Execu-
tive nominations faster, it can do what 
all administrations have done in the 
past and start working with the minor-
ity to negotiate packages of nominees. 
As long as I have been here, that has 
been done by the leaders of both polit-
ical parties—fair, bipartisan packages 
of Executive nominees who have been 
well vetted. None of us wants the em-
barrassment of putting a person in the 
position for which one is not qualified 
or when there is any question of one’s 
ethical standards. That bipartisan 
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work can lead to less debate time on 
the floor if we agree at the outset to 
work together. 

I am particularly opposed to the Re-
publican proposal before us to shorten 
the time for debate on President 
Trump’s nominees who will serve life-
time appointments in Federal district 
court. Imagine serving a lifetime ap-
pointment on a court—beyond this ad-
ministration—and making day-to-day 
decisions, some fundamental to the 
criminal justice system and some to 
the civil justice system. 

We understand what is really going 
on here. We understand when the other 
side says we are obstructing it from 
confirming judges. The facts don’t tell 
the same story. In fact, my Republican 
colleagues have been bragging for 
months about what Senator MCCON-
NELL called the ‘‘record number’’ of 
judges the Senate has confirmed under 
this new President Trump. 

In President Trump’s first 2 years in 
office, the Senate confirmed 85 article 
III judges. During the first 2 years of 
President Obama’s Presidency, it was 
62. Eighty-five to sixty-two. The num-
ber of judges confirmed in the last Con-
gress was nearly four times as many as 
the number confirmed under President 
Obama in the previous Congress. 

The pace of judicial nominations and 
confirmations has been extremely fast. 
So why are the Republicans now push-
ing for a change to the Senate rules to 
make it even faster? It is not like the 
Senate has been busy with legislation 
here on the floor. 

Senator MCCONNELL had a moment of 
candor last November after the elec-
tion. 

He said: 
I think we’ll have probably more time for 

nominations in the next Congress than we’ve 
had in this one. . . . I don’t think we’ll have 
any trouble finding time to do nominations. 

Senator MCCONNELL, McClatchy News, No-
vember 7, 2018. 

Of course, Senator MCCONNELL was 
frustrated that one Senator put a blan-
ket hold on judicial nominees at the 
end of last year, and he expressed his 
frustration publicly. That Senator, in-
cidentally, was not a Democrat; he was 
Republican Senator Flake of Arizona. 

It seems the real reason the Repub-
licans want to change the rules now on 
district court nominations is so, in the 
words of Senator MCCONNELL, they can 
‘‘plow right through’’ with confirming 
nominees whose records and views are 
incomplete or extreme. 

The reality is that all too often, 
these judicial nominees just don’t 
stand up to scrutiny. Already, under 
President Trump, we have had six judi-
cial nominations in which the Amer-
ican Bar Association’s peer-review 
process found these nominees sent by 
President Trump to be ‘‘not qualified.’’ 
I might add that there were no—zero, 
none—‘‘not qualified’’ nominees under 
President Obama. 

Last year, two nominees, Thomas 
Farr and Ryan Bounds, were withdrawn 
on the floor by the Republicans after 

the Senate had voted to move forward 
on their nominations. Disclosures 
about their backgrounds led Members 
even on the Republican side of the aisle 
to say they wouldn’t vote for them. 
They were withdrawn because informa-
tion came to light that caused these 
Senators to change their minds about 
confirming them to lifetime appoint-
ments. That shows the importance of 
having some time—30 hours cur-
rently—to debate these nominations 
and to make sure that a lifetime ap-
pointment is not going to someone who 
is unqualified or who shouldn’t be in 
that position. 

So who are the district court nomi-
nees for whom Senator MCCONNELL 
wants to change the rules so as to 
move them through more quickly? Let 
me tell you about a few of them. 

There is Texas district court nominee 
Michael Truncale, who called President 
Obama an ‘‘un-American impostor’’ 
and described the Shelby County case, 
when it came to voting rights, a ‘‘vic-
tory.’’ 

There is Nebraska nominee Brian 
Buescher, who ran for elected office in 
2014 and said: ‘‘I will focus on fighting 
ObamaCare.’’ 

There is Texas district court nominee 
Matthew Kacsmaryk, who has repeat-
edly written in his personal capacity 
about his opposition to LGBTQ rights 
and the Obergefell case. 

There is Oklahoma district court 
nominee Patrick Wyrick, who is a pro-
tege of disgraced former EPA Adminis-
trator Scott Pruitt’s. He allowed an en-
ergy company to ghost-write a letter 
from Pruitt’s office when he was Okla-
homa’s attorney general. 

These are just a few. There are many 
other Trump judicial nominees whose 
views are far outside the legal main-
stream, and Republicans are deter-
mined, with these rule changes, to 
speed up the process so we don’t ask 
questions. 

I have to say it is stunning to listen 
to Republicans complain about ob-
struction of judicial nominees after 
watching the unprecedented Repub-
lican obstruction of nominees under 
President Obama. 

Under Senator MCCONNELL, Repub-
licans would not even give an appoint-
ment for an interview, let alone a hear-
ing, to a well-qualified Supreme Court 
nominee—Merrick Garland. 

In 2013 Republicans pledged they 
would filibuster anyone who President 
Obama nominated to the DC Circuit 
Court of Appeals, the second highest 
court in the land. No matter how quali-
fied the nominee, they pledged to block 
him or her because President Obama 
was making the choice. 

Republicans filibustered President 
Obama’s judicial nominees 82 times in 
the first 5 years. Under all Presidents 
before President Obama, there had 
been a total of 86 judicial filibusters 
combined with all Presidents. Under 
President Obama, in the first 5 years, 
there were 82, and throughout history 
leading up to that, 86. 

Now that the Republicans control the 
White House and the Senate, they want 
to rip up the rules and change the tra-
ditions and guardrails on the judicial 
nomination process on a regular basis. 

They are pushing through nominees 
who have not been found qualified by 
the American Bar Association. They 
are pushing through nominees over the 
objection of home State Senators. 
They are pushing these nominees with-
out making sure that they have seen 
their complete records. 

In the case of a North Carolina dis-
trict court nominee, Thomas Farr, his 
nomination was pulled when critical 
documents were finally disclosed while 
his nomination was pending on the 
floor of the Senate. 

It is no secret what is happening 
here. There is no emergency that justi-
fies changing the Senate rules. Senator 
MCCONNELL himself admitted the Sen-
ate has plenty of time to consider 
nominees. This is all about avoiding 
close scrutiny for extreme ideological 
nominees that Republicans want to 
pack onto the Federal courts for life-
time appointments. 

I oppose the rules change. Let’s do 
our job when it comes to conducting 
due diligence and providing informed 
advice and consent for lifetime ap-
pointments to the Federal bench. It 
can be done. 

I will tell you that in the first years 
of the Trump administration, we have 
been able, by and large, to work out bi-
partisan agreement on filling judicial 
vacancies in the State of Illinois, even 
at the circuit court level, to the point 
where Senator DUCKWORTH and I gave 
blue-slip approval to circuit court 
nominees based out of our own State, 
and to the point where we have reached 
a basic agreement when it comes to 
filling the district court vacancies to 
this point. It has been bipartisan all 
the way, and I believe we have found 
qualified people. It took some time and 
some bipartisan cooperation, but we 
did. It can be done. We didn’t ask to 
have the rules changed in the Senate. 
We used the existing rules to do our job 
under the Constitution. 

All the issues we care about are im-
pacted by these nominees in my State 
and others. The Senate deserves to 
take the time to make sure we get this 
right. We should not be putting men 
and women into lifetime appointments 
without close scrutiny as required by 
our Constitution. 

I yield the floor. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 2:15 p.m. 

Thereupon, the Senate, at 12:48 p.m., 
recessed until 2:15 p.m., and was reas-
sembled when called to order by the 
Presiding Officer (Mrs. CAPITO). 
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